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not presented. The Commission, by bal-
lot vote, will render a decision on the
staff’s recommendation. The ballot
vote and the staff memorandum will be
posted on the CPSC Web site. Any de-
termination by the Commission to
grant a request will be published in the
FEDERAL REGISTER for comment. If the
Commission concludes that the request
shall be denied, the requestor shall be
notified in writing of the denial from
the Office of the Secretary along with
the official ballot results and the
EXHR’s staff’s memorandum of rec-
ommendation.

(g) Where the Office of Hazard Identi-
fication and Reduction’s (EXHR) ini-
tial recommendation is to grant the ex-
clusion, it will submit the basis for
that recommendation to the Commis-
sion in a memorandum to be voted on
by ballot, with sufficient detail for the
Commission to make an informed deci-
sion that reasonable grounds for a de-
termination are presented. If the no-
tice of proposed rulemaking (NPR) is
published, it will invite public com-
ment in the FEDERAL REGISTER. EXHR
will review and evaluate the comments
and supporting documentation before
making its final recommendation to
the Commission, by staff memorandum
submitted to the Commission, for final
agency action. If the Commission, after
review of the staff’s final recommenda-
tion, determines that an exclusion is
supported by the evidence, it will de-
cide by ballot vote, on whether to pub-
lish a final rule in the FEDERAL REG-
ISTER.

(h) The filing of a request for exclu-
sion does not have the effect of staying
the effect of any provision or limit
under the statutes and regulations en-
forced by the Commission. Even
though a request for an exclusion has
been filed, unless an exclusion is issued
in final form by the Commission after
notice and comment, materials or
products subject to the lead limits
under section 101 of the CPSIA are con-
sidered to be banned hazardous sub-
stances if they do not meet the lead
limits as provided under paragraph (a)
of this section.

[74 FR 10480, Mar. 11, 2009]

16 CFR Ch. Il (1-1-10 Edition)

§1500.91 Determinations regarding
lead content for certain materials
or products under section 101 of the
Consumer Product Safety Improve-
ment Act.

(a) The Consumer Product Safety Im-
provement Act provides for specific
lead limits in children’s products. Sec-
tion 101(a) of the CPSIA provides that
by February 10, 2009, products designed
or intended primarily for children 12
and younger may not contain more
than 600 ppm of lead. After August 14,
2009, products designed or intended pri-
marily for children 12 and younger can-
not contain more than 300 ppm of lead.
On August 14, 2011, the limit may be
further reduced to 100 ppm, unless the
Commission determines that it is not
technologically feasible to have this
lower limit. Paint, coatings or electro-
plating may not be considered a barrier
that would make the lead content of a
product inaccessible to a child. Mate-
rials used in products intended pri-
marily for children 12 and younger that
are treated or coated with paint or
similar surface-coating materials that
are subject to 16 CFR part 1303, must
comply with the requirements for lead
paint under section 14(a) of the Con-
sumer Product Safety Act (CPSA), as
amended by section 102(a) of the
CPSIA.

(b) Section 3 of the CPSIA grants the
Commission general rulemaking au-
thority to issue regulations, as nec-
essary, either on its own initiative or
upon the request of any interested per-
son, to make a determination that a
material or product does not exceed
the lead limits as provided under para-
graph (a) of this section.

(c) A determination by the Commis-
sion under paragraph (b) of this section
that a material or product does not
contain lead levels that exceed 600
ppm, 300 ppm, or 100 ppm, as applicable,
does not relieve the material or prod-
uct from complying with the applicable
lead limit as provided under paragraph
(a) of this section if the product or ma-
terial is changed or altered so that it
exceeds the lead content limits.

(d) The following materials do not ex-
ceed the lead content limits under sec-
tion 101(a) of the CPSIA provided that
these materials have neither been
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treated or adulterated with the addi-
tion of materials that could result in
the addition of lead into the product or
material:

(1) Precious gemstones:
ruby, sapphire, emerald.

(2) Semiprecious gemstones and other
minerals, provided that the mineral or
material is not based on lead or lead
compounds and is not associated in na-
ture with any mineral based on lead or
lead compounds (excluding any mineral
that is based on lead or lead com-
pounds including, but not limited to,

diamond,

the following: aragonite, bayldonite,
boleite, cerussite, crocoite, galena,
linarite, mimetite, phosgenite,

vanadinite, and wulfenite).

(3) Natural or cultured pearls.

(4) Wood.

(5) Paper and similar materials made
from wood or other cellulosic fiber, in-
cluding, but not limited to, paperboard,
linerboard and medium, and coatings
on such paper which become part of the
substrate.

(6) CMYK process printing inks (ex-
cluding spot colors, other inks that are
not used in CMYK process, inks that do
not become part of the substrate under
16 CFR part 1303, and inks used in
after-treatment applications, including
screen prints, transfers, decals, or
other prints).

(7T) Textiles (excluding after-treat-
ment applications, including screen
prints, transfers, decals, or other
prints) consisting of:

(i) Natural fibers (dyed or undyed) in-
cluding, but not limited to, cotton,
kapok, flax, linen, jute, ramie, hemp,
kenaf, bamboo, coir, sisal, silk, wool
(sheep), alpaca, llama, goat (mohair,
cashmere), rabbit (angora), camel,
horse, yak, vicuna, qgiviut, guanaco;

(ii) Manufactured fibers (dyed or
undyed) including, but not limited to,

rayon, azlon, lyocell, acetate,
triacetate, rubber, polyester, olefin,
nylon, acrylic, modacrylic, aramid,
spandex.

(8) Other plant-derived and animal-
derived materials including, but not
limited to, animal glue, bee’s wax,
seeds, nut shells, flowers, bone, sea
shell, coral, amber, feathers, fur, leath-
er.

(e) The following metals and alloys
do not exceed the lead content limits

§1500.121

under section 101(a) of the CPSIA, pro-
vided that no lead or lead-containing
metal is intentionally added but does
not include the non-steel or non-pre-
cious metal components of a product,
such as solder or base metals in elec-
troplate, clad, or fill applications:

(1) Surgical steel and other stainless
steel within the designations of Unified
Numbering System, UNS S13800-S66286,
not including the stainless steel des-
ignated as 303Pb (UNS S30360).

(2) Precious metals: Gold (at least 10
karat); sterling silver (at least 925/
1000); platinum; palladium; rhodium;
osmium; iridium; ruthenium, titanium.

[74 FR 43041, Aug. 26, 2009]

§1500.121 Labeling requirements;
prominence, placement, and con-
spicuousness.

(a)(1) Background and scope. Section
2(p)(1) of the Federal Hazardous Sub-
stances Act (FHSA) or ‘‘the Act”), 15
U.S.C. 1261(p)(1), requires that haz-
ardous substances bear certain cau-
tionary statements on their labels.
These statements include: signal
words; affirmative statements of the
principal hazard(s) associated with a
hazardous substance; the common or
usual name, or chemical name, of the
hazardous substance; the name and
place of business of the manufacturer,
packer, distributor, or seller; state-
ments of precautionary measures to
follow; instructions, when appropriate,
for special handling and storage; the
statement ‘“Keep Out of the Reach of
Children” or its practical equivalent;
and, when appropriate, first-aid in-
structions. Section 2(p)(2) of the Act
specifies that all such statements shall
be located prominently on the label of
such a substance and shall appear in
conspicuous and legible type in con-
trast by typography, layout, or color
with other printed matter on the label.
This regulation contains the Commis-
sion’s interpretations and policies for
the type size and placement of cau-
tionary material on the labels of haz-
ardous substances and contains other
criteria for such cautionary statements
that are acceptable to the Commission
as satisfying section 2(p)(2) of the Act.
Labels that do not comply with this
regulation may be considered mis-
branded.
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